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‘In building and engineering contracts there are
frequently to be found express terms that the work in
addition to its compliance with the contract
requirements and descriptions is to be done to the
approval or satisfaction of the architect or engineer
or of the employer or of some person quite
unconnected with the contracting parties such as the
local or by law authority... and it is common for the
final (and sometimes the penultimate) certificates
under which in many contracts the instalments of
retention money are released to be further expressly
conditioned upon the sork having been carried out
and completed in all respects in accordance with the
contract to the satisfaction of the architect or
engineer...” (A.A. Hudson, Building and Engineering
Contracts (London, 10th ed., by I.N. Duncan
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allowed in the absence of fraud or special
circumstances to go behing his decision upon such
matters merely because they are dissatisfied with it’
(ibid., at 80)
... the court has no right to dispense with that which
the parties have made a condition precedent, unless
of course there has been some conduct on the part of
the engineer or the company which may make it
inequitable that the condition precedent should be
relied on.' (Hudson, supra, at 404-405).
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Contracts (London, 10th ed., by I.N. Duncan
Wallace, 1970) 401 ).
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. unless the parties make it clear that they wish
the certifier’s decision or approval to be open to
review by an arbitration or the courts, the language
and scheme of the contract frequently make it clear
that the certifier’s decision or approval though in
nature of an administrtive act rather than the full
judicial hearing associated with arbitration is
intended to be binding upon the parties (ibid., at
402).
D. Keating, Building Contracts (London, 4th 787 ]9
led., 1978) 78
‘A final certificate may certify the amount finally
payable to the contractor under the contract or the
satisfaction of the architect that work conforms with
the contract or both. Upon these matters the
architect’s decision embodied in his certificate is
often binding and conclysive on the parties’.
171321 1233 1075 79 Y27 0PI S MRS 17
13P? ,N1°1500% ONNT2 X7 MYRArS 7231 IR
PR 5y Nob MpI nrown mxsin
'In those cases where approval is given pursuant to a
contractual provison of thes king, it will generally
bind the building owner so as to prevent him
subsequently alleging defective work or other breach
of contract’ (Hudson, supra, at 416).
If a certificate is given which the contract shows was
intended to be afinal expression of the architect’s
satisfaction, the employer is not allowed
subsequently to allege that there are any defects’
(Keating, supra, at 81).
732 M35 2910 MR P5I777aW X7 Y57, M0
738 By 39°PN5T DY 1nc1 1K) 30
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When parties have agreed that the architect shall
decide matters finally between them, they are not

‘
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